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GOVERNMENT OF THE PUNJAB/&),g

PUNJAB FOOD AUTHORITY
Dated: /2. March, 2017

| MOTIFICATxonl

;o

' "No. DG/PFA(Admm)_ﬁLé__ In exercise of the powers conferred under

- section 57 read with section of the Pynjab Food Authority Act, 2011 (XVI of ~ '

_ _2011), Punjab Food Authority is pleased to make the following Regulatlons

AThe Pun]ab Food (Improvement Notlce, Prohibition Orders and
Emergency Prohibition Orders) Regulatlons, 2017

PART-I

(1) Short tltle and commencement.-(1) These regulatlons may be
called as Punjab Food (Improvement Notice, Prohibition Orders and
Emergency Prohlbltlon Orders) Regulations 2017

(2) These »shall come into force at once. - %

2.  Definitions.-(1) In these regulations, unless fhere is anything -
repugnant in the subject or context;-

(a) “Act” means the Punjab Food Authority Act, 2011 (Act XVI of
. 2011); - |

: (b) “Code” means the Code of Criminal Procedure 1898 (V of 1898);

“(c) “Court" means SpeCIal ‘Court established under section 40 of the
Act and include a Magistrate exercising powers under section 30 of the Code
for the area shall be deemed to be Special Court under the Act;.

- (d) “Food Authorlty" means the Punjab Food Authority establlshed
under the Act; '

(e) “Food Safety Hazard” 'means and includes biological, chemical,
physical, allergenic, nutritional and/or blotechnology related agent with the
*potentla! to cause adverse health consequences for consumers. Food safety -

hazards occur when food Is exposed to hazardous agents whlch resuit m S

contammatlon of that food

s
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(fy “Food Safety Officer” means a Food Safety Officer appointed
under the Act and includes any authorized officer especially appointed’ or.
designated by the Director General, Food Authorlty in this regard;

" (g) “Food Operator” means a person who manufactures for sale, :
transports, stores, sells, distributes, |mports or exports food;

(h) “health nsk" means identification of biological, chemical physu:al
radiological or allergens agents capable of causing adverse health -effects
~and which may be present in a partlcular food or group: of foods' hether
' processed or otherwise; S

, (i) “level of risk” in relation to any food means health- nsks that is
likelihood of causing harm or adverse health effects to the consumer or end f" =
user of such food : S

(2) " An expression used in these regulations but not deﬁned shall have'
the same meanmg as assigned toit under the Act. :

 PART-II

'3. Improvement Notices.

(3 1) An Improvement Notlce means notices issued und:er secﬁenlé of t
Act and includes any notice issued or served upon the Food Operators, by
_the Food Safety Officer or Assistant Food Safety Officer -or any authorized: -
- officer of the Authority containing instructions or directions therein for Food ik
“Operators; if it appears to the FSO/AFSO or any authorized ofﬂcer that

- measures or actions are requnred to secure food .in comphance with the '
provns:ons of the Act, the rules or the regulatlons framed from time te tume

(3 2) The notices mentloned in sub regulatlon (3.1), apart from other f *
mstructmns/dnrectrons, may specnfy the followmg, ' ' ' '
(a)  provisions of the Act, the rules or the regulatlons hich FSO/AFSO

or any authorlzed officer may consider to have been contravened; ‘

(b) description of the matter(s), issues or discrepancies which
constltute an offence under the Act, the rules or the regulations and whlch e
the food operator has failed to comply in due course of time;
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(o) épecnfy the time limits during which the discrepancies are
required to be rectified by the Food Operator up to the satisfaction of the
Food Safety Officer/Assistant Food Safety Officer or any authorized officer as
the case may; :

(d) substantial measures which the food. operator should take in .
order to show compliance, which may include securing the observanceé of
" hygienic conditions, and other practices in connection with the carrying out
~of commercial actNItles in relation to any aspect of food, food premlses or
food sources.

) (e) any other instruction or direction which the Food Safety
Offlcer/ASS|stant Food Safety Officer or any authorized officer may deem fit
'.and approprlate for the prov15|on of safe and wholesome: food may be
. mentioned in the Improvement Notices

' (3 3) Notwnthstandmg anythlng contained in the Act, the rules or the
. -regulations,. Improvement Notices shall only be issued or served where the
. Food Safety Officer/Assistant Food Safety Officer or any authorized officer
" has reason to believe that there are such issues or discrepancies which are
rectifiable or amendable and that there are no health risks or health hazard
mvolved m connecuon to any aspect of food

(3.4) Improvement notice may be issued or served by the Food Safety
- Officer/Assistant Food- Safety Officer or.any authornzed officer in the
" prescribed Form as may be devised from time to time. )

(3.5) 'Where the food operator fails to comply with the instructions or
) directions ‘cqntained in improvement notice ‘within the stipulated time; legal -
proceedings under section. 27 of the Act shall be carried out against such ‘
n_en compliant Food Operator. In addition to the legal proceedings initiated
. under section 27 of the Act, any. other legal actions warranted under the
Act, the rules or the regulations may also be carried out\by the Director -
General, Food Authority against the Food Operatqr jafter providing
" opportunity of hearing to all the »conce’rned. i ’

Authority under the Act, Rules or these regulations shall be considered as

-(3.6)“Order passed or decisions taken by  the Dir‘ec}tfr General, Food
final and shall not be challenged in any court of law.
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PART-III
4. Prohibition orders.

(4.1) If any food operator is inv_olbved in processing, treatment of any food
~ which may result the health risks to human health or there are sufficient
grounds that health risks exists in any food, the Food Safety
Officer/Assistant Food Safety Officer or any authorized officer shall present
the case before the court for seeking prohibition orders against such food
operator. '

(4.2) It shall be the duty of Food Safety Officer/Assistant Food Safety
Officer or any. authorized officer to establish through evidence/technical -
arguments in ‘cases filed before the Court of law in consultation with legal -
wing of the. Food Authority. (if required) that there are certain health
risks/hazards present in food. . ‘

(4.3) If Food Operator is convicted by court of competent jUrisdictién -of ‘an
" offence under the Act, the rules, or the regulations, Food Safety
Officer/Assistant Food Safety Officer or any authorized officer may apply to
- court for issuance of prohibition order. '

(4.4) The court may decide to grant the prohibition order in addition to, any
other sentence or measures, penalty under the Act, the rQIes' or the
regulations which it may deem fit and appropriate in the interest of justice
and equity. R

~ (4.5) A Prohibition Order may specify time limit or thercory}ditions which are
required to be complied with by the Food Operator. -/

. - Yy

(4.6) A food operator, may, if he considers that the conditions giving rise to

the prohibition order are no longer exists or that he %2 complied with the
conditions specified in the order, may apply in writing to the Director

-General Food Authority for the cancellation or withdrawal of prohibition
order. S R ’ S '

(4.7) Where the Director General Food Authority is satisfied that the -
- conditions giving rise to the prohibition order have been complied with or ‘
otherwise there are sufficient grounds of satisfaction, he after recording
reasons in writing pass an appropriate order and direct the Food Safety
- Officer/Assistant Food Safety Officer or any authorized officer to apply to the
court of law for review of the prohibition order passed by that court.



‘4970 THE PUNJAB GAZETTE (EXTRAORDINARY) MARCH 15, 2017

PART-1IV

5. Emergency prohibition orders.

(5.1) In considering whether a health risk conditions exists in relation to
any food business for justifying the passing of an emergency prohibition
orders, Food Safety Officer/Assistant Food Safety Officer or any authorized
officer shall take into account the level of health risk, the severity of the
food safety hazard concerned and the dlmensmns of food busmess

(5.2)‘Whe|"e the Food Safety Ofﬁcer/Aesistant Food Safety Officer or any
-authorized officer is satisfied fthat there is sufficient evidence available

regarding health risk or health hazard and also such risks/hazards are not

cure-able through serving prior notice, he/she shall without further delay
~ pass/issue emergency prohlbltlon order on the prescnbed Form as may be
_ specnf ed from time to tlme

- (5.3) The \crder S0 pa'ssed‘under sub-regulation (5.2) shall be signed -

 stamped and witnessed (if possible) and acknowledged by the Food
Operator or his representative. The order shaII specify the time duratlon for
which it shall remain enforced.

(5.4)'-The'emergency prohibition order so passed shall specify the nature of
food safety risks/hazards, condition identified, and any conditions which
must be fulfifled within stipulated time frame.

‘(5 6) A copy of emergency prohibition order so passed shall be forwarded -
immediately not later than 24 hours, to the Director Ge ral, Food Authority

for further necessary actions in this regard.

/ .

- (5.7) The Director General, Food Authority after reasofts recorded in writing |

. -may confirm, modify, or cancel such emergency prohibition order passed by
~. Food Safety Officer/Assistant Food Safety Officer or any authorized officer.

(5 8) The food operator shall be’ lnformed accordlngly regardlng the final
decision of the Director General Food Authority

o

(5.9) If the Difector General, Food' Authority confirms the emergency ;

"pl_'ohibition_ order, Food Safety Officer/Assistant Food Safety Officer or any
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4aUtho,t"izec.l officer ma'y sefve copy of such order through any mode in'cluding
affixation of such order at any conspicuous place of premises of food
".operator. '

(5.10) The decision of the Director General, Food Authonty shaII be Fnal and.
cannot be called in questlon in any court of law.

(5.11) Where the food operator fails to comply with directions contained in
the emérgency prohibition order the Director General, Food Authority may
take foIIownng actions against the non compliant food operator:-

(a). Impose fine which the Director General Food Authorlty deems flt‘
- and approprlate

~ ‘(‘b) Cancel or suspended food Iic.ense of such food operatbr'

(c) Order for |n|t|at|on of legal proceedlngs sectlon 27 of the Act or
_any other enabling provision of law; or . ~

(d) Decide to take any other actlon as warranted under any Iaw for
‘ ‘the, time being in force.

6. - Withdrawal of emergency prohibition order

(6.1) A food operator, may, if he considers that the conditions giving rise to
the emergency prohibition order are no longer exist or that he has complied
with the conditions specified therein, apply to the Director General, Food
- Authority for reconsideration upon the emergency prohibition order passed
under these regulations.

(6.2) Where the Director General, Food Authority is fully satisfied and has
~ reason to believe that a health risk/hazard is no longer present in food
-against which emergency. prohibition order was passed; he. after recording
. reasons’ in writing recall/withdrawal or suspend such order or pass any
_appropnate order he deem fit and approprlate in this regard

Q@

Direct6™General
Punjab Food Authority



